aware of  the condition,   and Mr.   Toler ^stated that he could find no evidence
that  the monthly electrical examinations had been made,  but he conceded
that mine operator Davis was not  at  the mine.    The inspector conceded
that such examinations  are generally conducted by visual examinations
rather than the dismantling of the equipment.     The inspector confirmed
that  abatement was achieved within 45 minutes or an hour of the issuance
of the order   (Tr.   8-24),

Mine owner and operator Winford Davis  testified in defense of the
citation.     He testified  that  the problem with the pump was not with the
grounding unit,  but rather, with the power cable coming to the pump
ground.     He was unaware  of  the fact  that  the ground wire had come loose,
but conceded that the slate picker advised him of a "slight shock" when
he touched the pump.     The  condition was  abated in a matter of minutes,
and he has qualified  electricians  on the site to  take care of such problems,-
He had no knowledge of   the  condition because it could not be detected
by visual examination,   but  he acknowledged  that monthly checks were required,
and he surmized that  this was being done,     Mr,   Davis also alluded  to some
problems with  the local power  companyVa power system  (Tr.   24-37).

Fact of violation

Upon consideration of  the  testimony concerning this violation,   I
conclude and find that MSHA has  established a violation of  the cited
mandatory safety standard.     Section  77.701,   requires  the grounding of
metallic frames,   casings,   and other  enclosures of electric equipment.
I conclude that  the testimony of  the inspector established that the water
pump  in question was  not properly  grounded,   and  that  th.is constitutes
a violation of the cited standard.,    Accordingly,  Citation No.   918017
is AFFIRMED.

Gravity

I conclude and find that  this  citation was  extremely.dangerous.
The slate picker in question was  observed receiving a shock from-.the
water pump which was not properly grounded.    Mine operator Davis  confirmed
that  the slate picker had advised him that he was  "slightly shocked11
when he  touched the pump.     However,  what may be a "slight  shock" one day
may well be a fatal .one..the next.

Negligence

I conclude and find  that  the conditions cited as a violation should
have been detected by .the mine through the  required electrical inspections.
While it may be true   that  the  condition" was caused by a loose  ground wire
which was not  readily  observable,   testing of the equipment during the
required examinations would probably have revealed :the cited condition.
Under the circumstances,   I conclude  thai; the respondent  failed to exercise
reasonable care and was negligent.
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